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In re application of 
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PETITION UNDER §1.181 



Applicant hereby petitions under 37 C.F.R. §1.181 that filing date of March 14, 
2000 be granted to above-identification application. 



1) On March 10, 2000, applicant received notice that U.S. Patent No. 6,038,443 would 
issue on March 14, 2000. Exhibit A 

2) At the request of the applicant, a continuing application was filed on March 14, 2000. 
This application properly referenced the '443 patent application as the parent. No filing 
fee was included but the name of the inventor was provided. This application was 
inadvertently identified as a "continued prosecution application CPA" rather than a 
"continuation" application which was clearly intended. Exhibit B 

3) The application was sent via express mail. Exhibit C, and the return postcard indicates 
that the application was date stamped as March 14, 2000. Exhibit D. 

4.) On April 10, 2000, the applicant received a Notice, dated April 7, 2000, that this 
application would not be granted the March 14, 2000 filing date. Exhibit E. 
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ARGUMENT 



As held in Transco Products Inc. v. Performance Contacting, 32 USPQ2d 1077 
(Fed. Cir. 1994), it is well established law that the various terms for continuing 



applications are merely temis of administrative convenience and the bottom line is that, 
no matter what term is used to describe a continuing application, that application is 
entitled to benefit of the filing date of an earlier application as to common subject matter. 
The subject matter and the inventorship of this application are identical to the '433 
patent. 

It is also well established law that the entire '443 patent may be incorporated by 
reference, thereby providing a complete written description, claims, and drawings. See, 
MPEP 608.0 l(p)(B). Mr. Luneau was also named as tiie inventor in both applications. 
Therefore, this application was complete as required under 1.53(b) and should have been 
accorded the March 14, 2000 filing date, despite the inadvertent use of the term "CPA". 

In light of the above, the applicant respectfiilly requests that the decision in the 
Notice dated April 4, 2000 be reversed and the filing date of March 14, 2000 be granted 
the above-referenced patent application. 




William B. Ritchie, Esq. 
Attorney for Applicant 
Reg. No. 33,118 



43 Jackson Street 
Concord, NH 03301 
603-225-5212 
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DATE MAILED: 04/07/00 



NOTICE OF IMPROPER CPA FILING UNDER 37 CFR 1.53(d) 
Ho Filing Date Granted 



The Continued Prosecution Application (CPA) request deposited on is improper under 37 CFR 1.53(d) and 

has not been granted a filing date for reason(s) indicated below: ' 

Any assertions that the above-mentioned CPA request is propej under 37 CFR 1.53(d) must be by way of petition directed to 
the attention of the Office of Petitions. Any such petition must be accompanied by the $130.00 petition fee (37 CFR 1.1 7(i)), 
If the petition alleges that no defect exists, a request for refund of the petition fee may be included in the petition. 

A petition under 37 CFR 1.53(e) as discussed above must be submitted within TWO MONTHS of the date of this notice 
(37 CFR 1. 181(f)). THIS TIME LIMIT MAY NOT BE EXTENDED PURSUANT TO 37 CFR 1 .136. Failure to timely file^^a petition 
under 37 CFR 1.53(e) will result in the CPA request being retained in the file of the prior application but treated as never having 
been filed, in which case applicant may request a refund of the CPA filing fee (if submitted) less the $130.00 handlinglee 
(37 CFR 1, 21 (n)). 

□ 1 . The prior application is not a complete'(37 CFR 1 .51(b)) application or the national stage of a PCT intematlonal 
application that Is in compliance with 35 U.S.C. 371 , 



J: 



2. The request for a CPA was not filed before the payment of the Issue fee on the prior application. The issue fee was paid on 
the prior application on / iStn^i 94 . 

□ 3. The request for a CPA was not filed before the abandonment of, or termination of proceedings on, the prior application. 

The prior application was abandoned, or proceedings terminated on 

□ 4. A petition for an extension of time under 37 CFR 1.136(a) accompanied by the appropriate fee (37 CFR 1 •17(a)) 

are necessary to establish copendency between the prior application and this CPA request.* 



□ 5. OTHER: 



A copy of this notice MUST be returned with the repiy. ^_ 
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PART 2 - COPY TO BE RETURNED WITH REPLY 



Docket No. 1090-006 
Express Mail No. EL384499714US 



CONTINUED PROSECUTION APPLICATION 
REQUEST TRANSMITTAL 



Transmitted herewith for filing is the patent application of David J. Luneau for: 
CALLING PARTY ANNOUNCEMENT APPARATUS.. This application is a continued 
prosecution application of U.S. Patent Application Serial No. 08/660,814, filed June 10, 
1996. 



Papers enclosed are: 

Post Card 

Express Mail Certificate 

Fee Calculations: 
Regular application - small entity 
Total Claims - 0 Extra 
Independent Claims - 0 Extra 
Multiple Dependant Claims - None 

The application is being filed without the filing fee. In that the specification, claims and 
name of the actual inventors has been provided, pursuant to 37 C.F.R. §1.53 (b), the 
enclosed application should be accorded to the Express Mail Certificate date under 37 
C.F.R. §1.1 0(c). 



Respectfully submitted, 




Attorney for Applicant 
Reg. No. 33,118 
43 Jackson Street 
Concord, NH 03301 
603-225-5212 
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Washington, D.C. 2023 1 
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In re application of 

Luneau, David J. 

Serial No. 08/660.814 

Filed: June 10. 1996 

For: CALLING PARTY ANNOUNCEMENT ) 
APPARATUS ) 

Assistant Commissioner for Patents 
Box CPA 

Washington, D.C. 20231 

EXPRESS MAIL CERTIFICATE 

Express Mail Label Number: EL384499714US 
Date of Deposit /h/-- O O 

I hereby certify that the following attached paper and fee: 

Continued Prosecution Application Request Transmittal 

as being deposited with the United States Postal Service "Express Mail Post Office to 
Addresse" service under 37 CFR 1 .10 on the date indicated above and is addressed to the 
Assistant Commissioner of Patents and Trademarks, Washington, D.C. 20231. 
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NOTICE OF IMPROPER CPA FILING UNDER 37 CFR 1.53(d) 
No Filing Date Granted 



The Continued Prosecution Application (CPA) request deposited on is improper under 37 CFR 1.53(d) and 

has not been granted a filing date for reason(s) Indicated below: 

Any assertions that the above-mentioned CPA request is proper under 37 CFR 1.53(d) must be by way of petition directed to 
the attention of the Office of Petitions. Any such petition must be accompanied by the $130.00 petition fee (37 CFR 1.17(1)). 
If the petition alleges that no defect exists, a request for refund of the petition fee may be included in the petition. 

A petition under 37 CFR 1.53(e) as discussed above must be submitted within TWO MONTHS of the date of this notice 
(37 CFR 1.181(f)). THIS TIME LIMIT MAYNQIBE EXTENDED PURSUANT TO 37 CFR 1.136. Failure to timely file a petition 
under 37 CFR 1.53(e) will result in the CPA request being retained ln,the file of the prior application but treated as never having 
been filed, In which case applicant may request a refund of the CPA filing fee (if submitted) less the $130.00 handling fee 
(37 CFR 1.2m). 

□ 1 . The prior application is not a complete (37 CFR 1 .51 (b)) application or the national stage of a PCT international 
j application that is in compliance with 35 U.S.C. 371 . 

C/2. The request for a CPA was nfct filefd tietore the payment of the issue fee on the prior application. The issue fee was paid on 



was ni)t filed tiefpre th 



the prior application on 

□ 3. The request for a CPA was not filed before the abandonment of. or termination of proceedings on, the prior application. 

The prior application was abandoned, or proceedings terminated on . 

□ 4. A petition for an extension of time under 37 CFR 1 .136(a) accompanied by the appropriate fee (37 CFR 1.17(a)) 

are necessary to establish copendency between the prior application and this CPA request. 

□ 5. OTHER: 



A copy of this notice MUST be returned with the repiy. 
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